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procedures through which authoriza-
tion issues can be resolved without re-
sort to formal procedures. These infor-
mal agreements are commonly referred
to as consent-election agreement fol-
lowed by Regional Director’s deter-
mination, stipulated election agree-
ment followed by Board certification,
and full consent-election agreement
providing for the Regional Director’s
determination of both pre- and post-
election matters. Forms for use in
these informal procedures are available
in the Regional Offices.

(b) The procedures to be used in con-
nection with a consent-election agree-
ment providing for the Regional Direc-
tor’s determination, a stipulated elec-
tion agreement providing for Board
certification, and the full consent-elec-
tion agreement providing for the Re-
gional Director’s determination of both
pre- and postelection matters are the
same as those already described in sub-
part C of this part in connection with
similar agreements in representation
cases under section 9(c) of the Act, ex-
cept that no provision is made for run-
off elections.

[70 FR 3478, Jan. 25, 2005]

§101.29 Procedure respecting election
conducted without hearing.

If the Regional Director determines
that the case is an appropriate one for
election without formal hearing, an
election is conducted as quickly as pos-
sible among the employees and upon
the conclusion of the election the Re-
gional Director makes available to the
parties a tally of ballots. The parties,
however, have an opportunity to make
appropriate challenges and objections
to the conduct of the election and they
have the same rights, and the same
procedure is followed, with respect to
objections to the conduct of the elec-
tion and challenged ballots, as has al-
ready been described in subpart C of
the Statements of Procedure in connec-
tion with the postelection procedures
in representation cases under section
9(c) of the Act, except that no provi-
sion is made for a runoff election. If no
such objections are filed within 7 days
and if the challenged ballots are insuf-
ficient in number to affect the results
of the election, the Regional Director
issues to the parties a certification of
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§101.30

the results of the election, with the
same force and effect as if issued by the
Board.

§101.30 Formal hearing and procedure
respecting election conducted after
hearing.

(a) The procedures are the same as
those described in subpart C of the
Statements of Procedure respecting
representation cases arising under sec-
tion 9(c) of the Act. If the preliminary
investigation indicates that there are
substantial issues which require deter-
mination before an appropriate elec-
tion may be held, the Regional Direc-
tor will institute formal proceedings by
issuance of a notice of hearing on the
issues which, after hearing, is followed
by Regional Director or Board decision
and direction of election or dismissal.
The notice of hearing together with a
copy of the petition is served on the pe-
titioner, the employer, and any other
known persons or labor organizations
claiming to have been designated by
employees involved in the proceeding.

(b) The hearing, usually open to the
public, is held before a hearing officer
who normally is an attorney or field
examiner attached to the Regional Of-
fice but may be another qualified Agen-
cy official. The hearing, which is non-
adversary in character, is part of the
investigation in which the primary in-
terest of the Board’s agents is to insure
that the record contains as full a state-
ment of the pertinent facts as may be
necessary for determination of the
case. The parties are afforded full op-
portunity to present their respective
positions and to produce the signifi-
cant facts in support of their conten-
tions. In most cases a substantial num-
ber of the relevant facts are undisputed
and stipulated. The parties are per-
mitted to argue orally on the record
before the hearing officer.

(c) Upon the close of the hearing, the
entire record in the case is then for-
warded to the Regional Director or the
Board, together with an informal anal-
ysis by the hearing officer of the issues
and the evidence but without rec-
ommendations. All parties may file
briefs with the Regional Director or
the Board within 7 days after the close
of the hearing. If the case is trans-
ferred to the Board after the close of
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